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Decision Notice 
Approval 

Sustainable Planning Act 2009 s334 and s335 
 
 
Dear Applicant/s 
 
APPLICATION FOR RECONFIGURING A LOT - SUBDIVISION (1 INTO 83 LOTS) 
LOT 72 RP 903071 
SITUATED AT 1593 KENNEDY HIGHWAY, KURANDA 
 
I wish to advise that, at Council’s Ordinary Meeting held on 16 April 2014 the above development 
application was -  
 

 Approved in full with conditions.  
 

The conditions relevant to this approval are detailed in section 6 of this notice.  These conditions 
are clearly identified to indicate whether the Assessment Manager or a Concurrence Agency 
imposed them. 
 
Approval under Section 331  
 
This application has not been deemed to be approved under Section 331 of the Sustainable 
Planning Act 2009 (SPA). 
 
1. Details of the approval - 

 
 Development Permit for Reconfiguring a Lot - Subdivision of 1 lot into 83 lots in nine 

(9) stages 
 
 
2. Other necessary development permits and/or compliance permits - 
 

Listed below are other development permits and/or compliance permits that are necessary to 
allow the development to be carried out: 

 
 Development Permit for Operational Works 
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3. Other approvals required from Council - 
 

 NIL 
 
4. Submissions -  
 

Not applicable 
 
5. Conflict with a relevant instrument and reasons for the decision despite the conflict -  
 

The assessment manager does/does not consider that the assessment manager's decision 
conflicts with a relevant instrument. 

 
6. Conditions - 
 
(A) ASSESSMENT MANAGER’S CONDITIONS (COUNCIL) 

 
(a) Development assessable against the Planning Scheme 
 
1. Development must be carried out substantially in accordance with the approved plans 

and the facts and circumstances of the use as submitted with the application, subject 
to any alterations: 
 
- found necessary by Council’s delegated officer at the time of examination of the 

engineering plans or during construction of the development because of 
particular engineering requirements; and 

- to ensure compliance with the following conditions of approval. 
 

2. Timing of Effect 
 
2.1 The conditions of the development permit must be complied with to the 

satisfaction of Council’s delegated officer prior to the endorsement of the plan of 
survey, except where specified otherwise in these conditions of approval. 
 

3. General 
 
3.1 The applicant/developer is responsible for the cost of necessary alterations to 

existing public utility mains, services or installations required by works in relation 
to the proposed development or any works required by condition(s) of this 
approval. 
 

3.2 All payments or bonds required to be made to the Council pursuant to any 
condition of this approval or the Adopted Infrastructure Charges Notice must be 
made prior to the endorsement of the plan of survey and at the rate applicable at 
the time of payment. 
 

3.3 The developer must relocate (in accordance with FNQROC Development 
Manual standards) any services such as water, sewer, drainage, 
telecommunications and electricity that are not wholly located within the lots that 
are being created/serviced where required by the relevant authority, unless 
approved by Council’s delegated officer. 
 

3.4 Where utilities (such as sewers on non-standard alignments) traverse lots to 
service another lot, easements must be created in favour of Council for access 
and maintenance purposes. The developer is to pay all costs (including 
Council’s legal expenses) to prepare and register the easement documents.  
 

3.5 Where approved existing buildings and structures are to be retained, setbacks to 
any new property boundaries are to be in accordance with Planning Scheme 
requirements for the relevant structure and/or Queensland Development Code. 
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A plan demonstrating compliance must be submitted prior to endorsement of the 
plan of survey. 
 

3.6 Prior to the endorsement of the plan of survey the applicant must provide a letter 
from any Concurrence Agencies confirming that their conditions have been 
complied with and/or that they have no objection to Council's endorsement of the 
plan of survey. 
 

3.7 All works must be designed, constructed and carried out in accordance with 
FNQROC Development Manual requirements (as amended) and to the 
satisfaction of Council’s delegated officer. 
 

3.8 Flood Immunity 
 
The applicant/developer must provide a plan showing the extent of a 100 ARI 
year flood event, certified by a RPEQ (Registered Professional Engineer of 
Queensland). Where a proposed lot is impacted by the 100 ARI year flow, a 
building envelope of at least 1000m2 (minimum dimensions of 20m x 15m) must 
be provided at least 300mm above 100 ARI year flood levels. 
 

3.9 No filling is to occur below the 100 ARI flood level unless approved as part of a 
subsequent development permit for operational works. 
 

3.10 Environmental Covenant 
 
The applicant shall be responsible for the preparation and registration of a 
statutory covenant with Council pursuant to S97A of the Land Title Act for the 
purposes of preserving native animals, plants and their habitat. 
 
The covenant area shall comprise all parts of each lot excluding the building 
envelopes identified on Drawing Number 1180 SK14-34 Amdt B and the areas 
required for approved operational works infrastructure, to the satisfaction of 
Council's delegated officer. 
 
The covenant must stipulate that the covenant area must be protected, 
preserved and conserved, including by strictly adhering to the following non-
exhaustive conditions (which may be varied by written agreement between the 
parties):- 
 
(a) no existing living vegetation or hereafter existing in the covenant area, 

may be cut down, damaged or destroyed; 
 

(b) no buildings or fences may be erected in the covenant area; 
 

(c) no native animals within the covenant area shall be killed or interfered 
with; 
 

(d) no other acts may be carried out on or in respect of the covenant area 
which, in the opinion of the Council, acting reasonably may have a 
detrimental impact on the covenant area; 
 

Notwithstanding clause (a) to (d), if any living or dead vegetation on the 
covenant area poses a risk to human safety:- 
 
(e) The vegetation may be cut down or trimmed with the prior written consent 

of the Council, not to be unreasonably withheld, so as to remove the risk; 
 

Notwithstanding clause (a) to (e), if any native or indigenous animal on the 
covenant area poses a risk to human safety the native or indigenous animal may 
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be removed with the prior written consent of the Council and any other approvals 
which might be required by law. 
 
The covenant agreement shall be signed by the registered owner prior to 
endorsement of the survey plan by Council and the signed covenant shall be 
jointly lodged for registration with the survey plan, in the Department of Natural 
Resources & Mines. 
 
The covenant document shall be to the satisfaction of Council’s delegated 
officer, and the applicant shall be responsible for the cost of preparation and 
registration of the covenant. 
 

3.11 Bushfire Management 
 
Buildings and Structures 
 
- are sited in locations of lowest hazard within the lot; 
- achieve setbacks from hazardous vegetation of 1.5 times the predominant 

mature canopy tree height or 10 metres, whichever is the greater; 
- are 10 metres from any retained vegetation strips or small areas of 

vegetation;  
- are sited so that elements of the development least susceptible to fire are 

sited closest to the bushfire hazard; and 
- are connected to a reticulated water supply with a minimum flow and 

pressure of 10 litres a second and 200kPa. 
 

Bushfire Management Plan 
 
A Bushfire Management Plan will be prepared in accordance with Appendix 8 of 
State Planning Policy 1/03 - Mitigating the Adverse Impacts of Flood, Bushfire 
and Landslide to the satisfaction of Council's delegated officer. 
 
The approved use will comply with the requirements of the Management Plan at 
all times. 
 

3.12 Landslide 
 
For each building envelope containing a slope of 15% or greater, the developer 
must provide site-specific geo-technical report prepared by a suitably qualified 
Registered Professional Engineer of Queensland (RPEQ) that certifies: 
 
- The long term stability of the building envelope; and 
- The building envelope will not be adversely affected by landslide activity 

originating on sloping land above the development site. 
 

3.13 Charges 
 
All outstanding rates, charges and expenses pertaining to the land are to be paid 
in full. 
 

4. Infrastructure Services and Standards 
 
4.1 Access 

 
Access must be provided/constructed to each allotment in accordance with the 
FNQROC Development Manual, to the satisfaction of Council's delegated 
officer. 
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A bitumen sealed or concrete driveway shall be provided within each battleaxe 
lot access handle to the satisfaction of Councils delegated officer. Each 
driveway will: 
 
- have a minimum formation width of 3 metres 
- be constructed for the full length of the access handle  
- be formed with one-way crossfall to cater for stormwater drainage such 

that any stormwater runoff is contained within the access strip 
- service and utility conduits are to be provided for the full length of the 

concrete or sealed driveway constructed within the access handle of the 
battle axe allotment(s). 
 

4.2 Easements 
 
An easement must be provided over the access handle for Lot 63 in favour of 
Lots 61 and 62 for the purposes of access/drainage/maintenance. 
 
A bitumen sealed or concrete driveway shall be provided within the access 
easement to the satisfaction of Councils delegated officer. The driveway will: 
 
- have a minimum formation width of 3 metres 
- be constructed for the full length of the access handle  
- be formed with one-way crossfall to cater for stormwater drainage such 

that any stormwater runoff is contained within the access strip 
- service and utility conduits are to be provided for the full length of the 

concrete or sealed driveway constructed within the access handle of the 
battle axe allotment(s). 
 

Where Council is party to a proposed easement and/or if the proposed 
easement is in favour of Council the applicant/developer is to pay all costs 
(including Council’s legal expenses) to prepare and register the easement 
documents, using Council’s standard form of easement. The approved 
easement documents must be submitted at the same time the 
applicant/developer seeks endorsement of the plan of survey and must be 
lodged and registered in the Department of Natural Resources & Mines in 
conjunction with the plan of survey. 
 

4.3 Stormwater Drainage/Water Quality 
 
(a) As part of any subsequent application for Operational Works, the 

applicant must submit a Stormwater Management Plan and Report 
prepared and certified by a suitably qualified design engineer (RPEQ) that 
meets or exceeds the standards of design and construction set out in the 
Queensland Urban Drainage Manual (QUDM) and the FNQROC 
Development Manual to the satisfaction of Council’s delegated officer. 
 

(b) That Stormwater Management Plan will deal with the entire site, and will 
also generally be in accordance with the plan prepared by Jim Papas 
Drafting Pty Ltd on 16 April 2013, and must ensure a non-worsening effect 
on surrounding land as a consequence of the development, and must take 
all reasonable and practicable measures to ensure discharge occurs in 
compliance with the Queensland Urban Drainage Manual (QUDM) and 
the FNQROC Development Manual. 
 

(c) As part of any subsequent application for operational works the applicant 
must also provide: 
 
- A Stormwater Quality Management Plan and Report prepared and 

certified by a suitably qualified design engineer (RPEQ) that meets 
or exceeds the standards of design and construction set out in the 
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Urban Stormwater Quality Planning Guideline and the Queensland 
Water Quality Guideline to the satisfaction of Council’s delegated 
officer; 
 

- The Stormwater Quality Management Plan must include an Erosion 
and Sediment Control Plan that meets or exceeds the Soil Erosion 
and Sedimentation Control Guidelines (Institute of Engineers 
Australia) to the satisfaction of Council’s delegated officer; and 
 

- A demonstration of compliance against the Filling and Excavation 
Code. 
 

(d) All stormwater channels through private property must be registered, with 
the easement for drainage purposes in favour of Council. All 
documentation leading to the registration of the easement must be 
completed at no cost to Council. 
 

(e) Construction of drainage must be to FNQROC standards (section D4), 
including the provision for an ARI 100 year overland flow through open 
space areas, or, easements within the balance area. 
 

(f) All stormwater drainage must be collected from site and discharged to an 
approved legal point of discharge, being the proposed retention basins in 
this instance.  
 

(g) The applicant must video (at their cost) all stormwater lines and submit 
the video for inspection by Council’s delegated officer prior to the 
development being taken "off maintenance" to ensure that no defects 
have occurred during the 12 month maintenance period. 
 

(h) Detention basins that are constructed within existing creeks and gullies 
and that are within the Environmental Covenant areas (Condition 3.10) 
shall be left in the natural condition as much as practicable.  Any detention 
basins that are not within the Environmental Covenant areas shall be 
constructed such that they are capable of being mowed where necessary, 
landscaped and maintained. Batter slopes within areas intended for park 
will be a maximum of 1 in 6 for park road frontages, and 1 in 4 in all other 
cases. 
 

(i) Any necessary temporary drains and associated drainage easements 
within the balance area will be provided as part of the relevant stage 
works and survey plans.  
 

4.4 Earthworks 
 
As part of a subsequent application for Operational Works, an earthworks plan is 
to be submitted, prepared by a suitably qualified RPEQ demonstrating 
compliance with the Filling and Excavation Code including the following detail: 
 
- Maintenance of access roads to and from the site such that they remain 

free of all fill material and are cleaned as necessary 
- Preservation of all drainage structures from the effects of structural 

loading generated by the earthworks; 
- Protection of adjoining properties and roads from ponding or nuisance 

from stormwater. 
 
All site earthworks, drainage and pavement construction are to be designed and 
supervised by a RPEQ. Testing is to be carried out by NATA Registered 
Laboratories and results submitted as part of the As Constructed information. 
The Supervising Engineer must submit a certificate demonstrating that all work 
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has been satisfactorily completed to the quality control criteria for the site and in 
accordance with AS3798 (as amended). 
 

4.5 Roadworks – External Construction 
 
The developer is required to construct the following works, designed in 
accordance with FNQROC Development Manual standards to the satisfaction of 
Council’s delegated officer. 
 
(i) In Stage 1, the construction of frontage works on Fallon Road generally in 

accordance with Jim Papas Drafting Pty Ltd Drawing number 1180 C04 
Amdt B. 
 

(ii) In Stage 2A, the reconstruction of the 90 degree corner on Fallon Road 
(adjacent to Lot 3 on RP857692) with improved vertical alignment, and 
improved horizontal alignment to the extent achievable within the existing 
road reserve. 
 

(iii) In Stage 2A, the construction of kerbing on the southern side of Fallon 
Road from the end of the kerb constructed under 4.5(i), up to about 
Chainage 25 on Fallon Road as shown on Jim Papas Drafting Pty Ltd 
Drawing number 1180 C04 Amdt B. 
 

(iv) The value (as agreed by Council's delegated officer) of the external works 
required under Condition 4.5 (ii) and (iii), shall be credited towards any 
contribution required under Mareeba Shire Planning Scheme Policy No. 6: 
Augmentation of the Road Network Contribution. 
 

Prior to works commencing, plans for the works described above must be 
approved as part of an Operational Works application. 
 

4.6 Roadworks – Internal 
 
Internal Road A must be constructed to Minor Collector Road standard in 
accordance with FNQROC Development Manual standards to the satisfaction of 
Council’s delegated officer. 
 
All other internal roads must be constructed to Access Street standard in 
accordance with FNQROC Development Manual standards to the satisfaction of 
Council’s delegated officer. 
 
A temporary turnaround area, with gravel surface, must be provided at the end 
of the new road construction adjacent to the balance area of the overall 
subdivision to allow traffic manoeuvring. 
 

4.7 Water Supply 
 
(a) Where the existing reticulated water supply does not currently service the 

site or is not at an adequate capacity, the developer is required to extend 
or upgrade the reticulated water supply infrastructure to connect the site 
to Council’s existing infrastructure at a point that has sufficient capacity to 
service the development in accordance with FNQROC Development 
Manual standards (as amended).  The water reticulation shall be 
constructed generally in accordance with the Jim Papas Drafting Pty Ltd 
Drawing Number 1180 SK14-70(A). 
 

(b) Specific water supply infrastructure requirements: 
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(i) Stage 1, 2A and 2B, up to a maximum of 33 lots, is to be supplied 
by a minimum of 150 mm nominal bore water main connected to 
Council's existing water infrastructure within Fallon Road; 
 

(ii) Before or during the development of a 34th lot, a second water main 
of an appropriate size agreed to by Council's delegated officer is to 
be constructed from Masons Road to the development, extending 
to and connecting with the main constructed under (b)(i). 
 

(iii) Council suggests that the applicant seek an easement through a 
neighbouring allotment such as Lot 0 on SP111147 to facilitate the 
second connection required under (b)(ii).  Any easement must be 
created in favour of Council for water supply purposes. 
 

(iv) The value (as agreed by Council's delegated officer) of the works 
associated with the second water main described in (b)(ii) including 
acquiring, surveying and registering the easement, design, 
construction and connection of the water main, shall be credited 
towards any contribution under Mareeba Shire Planning Scheme 
Policy 2 - Headworks Charges for Water Supply and Sewerage. 
 

(c) A water service connection must be provided to each proposed lot in 
accordance with FNQROC Development Manual standards (as amended) 
to the satisfaction of Council’s delegated officer. 
 

4.8 On-Site Wastewater Management 
 
At the time of building construction an on-site effluent disposal system must be 
constructed on each lot generally in accordance with the report prepared by 
Golder Associates and received at Council on 12 April 2013 in compliance with 
the latest version On-Site Domestic Wastewater Management Standard 
(ASNZ1547) to the satisfaction of the Council’s delegated officer. 
 

4.9 Electricity provision/supply 
 
The applicant/developer must ensure that an appropriate level of electricity 
supply is provided to each allotment in accordance with FNQROC Development 
Manual standards (as amended) to the satisfaction of Council’s delegated 
officer. 
 
Written advice from an Electricity Service Provider is to be provided to Council 
indicating that an agreement has been made for the provision of underground 
power reticulation. 
 

4.10 Telecommunications 
 
The applicant/developer must enter into an agreement with a telecommunication 
carrier to provide telecommunication services to each allotment and arrange 
provision of necessary conduits and enveloping pipes.  
 

4.11 Pathway linking Road D to Road C - Stage 3E 
 
(a) A 2m wide pedestrian/cycle concrete path will be provided generally in 

accordance with the requirements of the FNQROC Development Manual, 
and to the satisfaction of Council's delegated officer. 
 

(b) A plan of the pedestrian/cycle path will be submitted prior to lodgement of 
an application for Operational Works for Stage 3E. 
 

4.12 Lighting 
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Street lighting must be provided to all roads in accordance with FNQROC 
Development Manual requirements (as amended) and to the satisfaction of 
Council’s delegated officer. 
 

4.13 Street Tree Planting 
 
Street tree planting must be provided in accordance with FNQROC 
Development Manual requirements (as amended) and to the satisfaction of 
Council’s delegated officer. The plan depicting species must be submitted to 
Council’s delegated officer for approval. The street trees must be planted in 
accordance with the approved plan. 
 

4.14 Building Envelope 
 
(a) All buildings and associated firebreak and effluent disposal areas for each 

allotment must be located within the approved Building Envelope for the 
respective allotment as identified on Drawing Number 1180 SK14-34 
Amdt B - Plan of Building Envelopes dated August 2012. 
 

(b) No vegetation is to be removed for the purposes of a dwelling and 
development ancillary to a dwelling, including for on-site effluent disposal, 
from outside the designated building envelope. 
 

(c) The two (2) isolated areas of building envelope on proposed Lots 10 and 
11 within the Q100 inundation area as identified on Drawing 1180 SK14-
34 Amdt B must be restricted to non-habitable uses that are without walls, 
such as barbeque shelters and pavilions. 
 

4.15 Landscaping / Site Maintenance 
 
Landscaping / site maintenance carried out as per this approval, and in 
accordance with the FNQROC Manual, shall be maintained for all areas, 
including parks, covenants, easements, noise mounds, traffic islands, medians, 
roundabouts and road verges as follows: 

 
 replacement of trees / shrubs / plantings as required 
 landscaping / site maintenance shall include mowing / slashing of all 

areas outlined above  
 landscaping / site maintenance is to be continued throughout the Defects 

Liability Period until date of Final Acceptance 
 

Contrary to Section D9.23 Paragraph 7 of the FNQROC Manual, the 
maintenance period for irrigation works and landscaping shall be a 
minimum of twelve months. 
 

(B) ASSESSMENT MANAGER’S ADVICE 
 
(a) An Adopted Infrastructure Charges Notice has been issued with respect to the 

approved development. The Adopted Infrastructure Charges Notice details the type of 
infrastructure charge/s, the amount of the charge/s and when the charge/s are 
payable. 
 

(b) The Adopted Infrastructure Charges Notice does not include all charges or payments 
that are payable with respect to the approved development. A number of other charges 
or payments may be payable as conditions of approval. The applicable fee is set out in 
Council’s Fees & Charges Schedule for each respective financial year. 
 

(c) Easement Documents 
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The Mareeba Shire Council has developed standard easement documentation to 
assist in the drafting of formal easement documents for Council easements. Please 
contact the Regional Land Use Planning Group for more information regarding the 
drafting of easement documents for Council easements. 
 

(d) Endorsement Fees 
 
Please be advised that Council charges a fee for the endorsement of a Survey Plan, 
Community Management Statements, easement documents, and covenants.  The fee 
is set out in Council’s Fees & Charges Schedule applicable for each respective 
financial year. 
 

(e) Compliance with applicable codes/policies 
 
The development must be carried out to ensure compliance with the provisions of 
Council’s Local Laws, Planning Scheme Policies, Planning Scheme and Planning 
Scheme Codes to the extent they have not been varied by a condition of this approval.  
 

(f) Notation on Rates Record 
 
A notation will be placed on Council’s Rate record with respect to each lot regarding 
the following conditions: 
 
 a registered covenant 
 an approved building envelope plan  
 conditions regarding bushfire management 
 an approved bushfire management plan 
 a registered easement over the subject site 
 flood immunity  
 An on-site effluent disposal system must be constructed in accordance with the 

approved site and soil evaluation report 
 Department of Transport and Main Road conditions and Department of Natural 

Resources and Mines conditions. 
 

(g) Transportation of Soil 
 
All soil transport to or from the site must be covered to prevent dust or spillage during 
transport. If soil is tracked or spilt onto the road pavements as a result of works on the 
subject site, is must be removed prior to the end of the working day and within four (4) 
hours of a request from a Council Officer.  
 

(h) Environmental Protection and Biodiversity Conservation Act 1999 
 
The applicant is advised that referral may be required under the Environmental 
Protection and Biodiversity Conservation Act 1999 if the proposed activities are likely 
to have a significant impact on a matter of national environmental significance. Further 
information on these matters can be obtained from www.environment.gov.au. 
 

(i) Cultural Heritage 
 
In carrying out the activity the applicant must take all reasonable and practicable 
measures to ensure that no harm is done to Aboriginal cultural heritage (the “cultural 
heritage duty of care”). The applicant will comply with the cultural heritage duty of care 
if the applicant acts in accordance with gazetted cultural heritage duty of care 
guidelines. An assessment of the proposed activity against the duty of care guidelines 
will determine whether or to what extent Aboriginal cultural heritage may be harmed by 
the activity. Further information on cultural heritage, together with a copy of the duty of 
care guidelines and cultural heritage search forms, may be obtained from 
www.datsima.qld.gov.au. 
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7. IDAS referral agencies - 
 

The IDAS Referral Agencies applicable to this application are: 
 
For an application involving Name of referral 

agency 
Status Address 

Clearing Vegetation 
If the reconfiguration involves 
any lot with an area of 2 ha or 
larger AND the size of any lot 
to be created is  25 ha or 
smaller AND 
 
On any lot created, additional 
exempt operational work, 
other than operational work 
that is only the clearing of 
regulated regrowth vegetation 
can be carried out 

Department of Natural 
Resources and Mines

Concurrence Administration Officer 
Permit and Licence 
Management 
Implementation & Support 
Unit 
Department of Environment 
& Heritage Protection 
GPO Box 2454 
CITY EAST  QLD  4001 

Reconfiguring a lot on land 
relating to a State-controlled 
road unless: 
(a) the total number of lots is 
not increased; and 
(b)  the total number of lots 
abutting the State-controlled 
road is not increased 

Department of 
Transport & Main 

Roads 

Concurrence Department of Transport & 
Main Roads 
Assets & Operations 
Far North Region (Cairns 
PO Box 6185  CAIRNS  
QLD  4870 
Attn: Senior Planner 

 
8. Approved Plans - 
 

The approved plans and/or documents for this development approval area listed in the 
following table: 
 

Plan/Document 
Number 

Plan/Document Title Prepared by Dated 

1180 SK14-32 Amdt 
C 

Dimensions of 
Proposed Lots 

Jim Papas Drafting Pty Ltd 29.01.13 

1180 SK14-33 Amdt 
B 

Lot Layout, Building 
Envelopes and Extent 
of Clearing 

Jim Papas Drafting Pty Ltd 29.01.13 

1180 SK14-34 Amdt 
B 

Plan of Building 
Envelopes 

Jim Papas Drafting Pty Ltd 29.01.13 

1180 SK14-36 Amdt 
B 

Proposed Road Layout 
and Stormwater 
Drainage 

Jim Papas Drafting Pty Ltd 29.01.13 

1180 SK14-37 Amdt 
B 

Water and Soil 
Management Plan 

Jim Papas Drafting Pty Ltd 29.01.13 

1180 SK14-38 Amdt 
A 

Plan of Building 
Envelopes overlaying 
Existing Contours and 
Slope Analysis 

Jim Papas Drafting Pty Ltd 28.01.13 

1180 C04 Amdt B Roadworks and 
Stormwater Drainage 
Plan 

Jim Papas Drafting Pty Ltd 28.02.11 
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9. When approval lapses if development not started (s341) 
 

This development approval will lapse in accordance with Section 341 of the Sustainable 
Planning Act 2009 if development does not start within relevant period as stated below: 
 

 Reconfiguring a Lot requiring Operational Works – four (4) years (starting the day 
the approval takes effect); 

 
If there is one (1) or more subsequent related approvals' for a development approval for a 
Material Change of Use or a reconfiguration, the relevant period for the approval will be taken 
to have started on the day the latest related approval takes effect. 

 
10. Appeal rights – 
 
Applicant may make representations about decision 
The applicant may make written representations to the assessment manager about: - 
 
(a)  a matter stated in the decision notice, other than a refusal or a matter about which a 

concurrence agency told the assessment manager under section 287(1) or (5); or 
 
(b)  the standard conditions applying to a deemed approval. 
 
However, the applicant can not make representations under subsection (1)(a) about a condition 
attached to an approval under the direction of the Minister. 
 
Attachment 3 is an extract from SPA which contains details regarding making representations 
about the decision. 
 
Appeals by applicants 
 
An applicant for a development application may appeal to the Planning and Environment Court 
against the following: 
 
 the refusal, or refusal in part of the development application 
 any condition of a development approval, another matter stated in a development approval and 

the identification or inclusion of a code under section 242 of  SPA 
 the decision to give a preliminary approval when a development permit was applied for 
 the length of a period mentioned in section 341 
 a deemed refusal of the development application. 
 
The timeframes for starting an appeal in the Planning and Environment Court are set out in section 
461(2) of SPA. 
 
Applicants may also have a right to appeal to the Building and Development Dispute Resolution 
Committee.  For more details, see SPA, chapter 7, part 2. 
 
Appeals by submitters 
 
A submitter for a development application may appeal to the Planning and Environment Court 
against: 
 
 the part of the approval relating to the assessment manager’s decision about any part of the 

application requiring impact assessment 
 the part of the approval relating to the assessment manager’s decision under section 327. 
 
Details about submitter appeal rights for the Planning and Environment Court are set out in sections 
462, 463 and 464 of SPA. 
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Submitters may also have a right to appeal to the Building and Development Dispute Resolution 
Committee.  For more details, see SPA, chapter 7, part 2. 
 
Attachment 4 is an extract from SPA which details the applicant’s appeal rights and the appeal 
rights of any submitters regarding this decision. 
 
11. When the development approval takes effect - 
 

This development approval takes effect: 
 
 from the time the decision notice is given, if there is no submitter and the applicant 

does not appeal the decision to the court 
 

OR 
 

 subject to the decision of the court, when the appeal is finally decided, if an appeal is 
made to the court. 

 
 
Should you require any further information please contact Council’s Senior Planner, Brian Millard 
on the above telephone number. 
 
Yours faithfully 
 
 
 
BRIAN MILLARD 
SENIOR PLANNER 
 
 
 
 
Enclosures:  

Attachment 1 - Approved Plans of Development 
Attachment 2 - Concurrence Agency Conditions 
Attachment 3 - SPA Extract - Making Representations about Decision 
Attachment 4 - SPA Extract on Appeal Rights 

 
 

Copy: SARA Cairns 
Department of Transport and Main Roads 
REF: TMR12-004751 (500/371) 
CairnsSARA@dsdip.qld.gov.au 
 
SARA Cairns 
Department of Natural Resources and Mines 
REF: Ecotrack:512454 / eLVAS: 2013/000437 
CairnsSARA@dsdip.qld.gov.au 
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ATTACHMENT 1 - APPROVED PLANS OF DEVELOPMENT (DWS VS 3259063) 
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ATTACHMENT 2 - CONCURRENCE AGENCY CONDITIONS 
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ATTACHMENT 3 - MAKING REPRESENTATIONS ABOUT DECISION 
 
PART 8 - DEALING WITH DECISION NOTICES AND APPROVALS 
 
DIVISION 1 CHANGING DECISION NOTICES AND APPROVALS DURING APPLICANT’S 

APPEAL PERIOD 
 
360  APPLICATION OF DIV 1 
 
This division applies only during the applicant’s appeal period. 
 
361  APPLICANT MAY MAKE REPRESENTATIONS ABOUT DECISION 
 
(1)  The applicant may make written representations to the assessment manager about— 
 

(a)  a matter stated in the decision notice, other than a refusal or a matter about which a 
concurrence agency told the assessment manager under section 287(1) or (5); or 

 
(b)  the standard conditions applying to a deemed approval. 

 
(2)  However, the applicant can not make representations under subsection (1)(a) about a 

condition attached to an approval under the direction of the Minister. 
 
362  ASSESSMENT MANAGER TO CONSIDER REPRESENTATIONS 
 
The assessment manager must consider any representations made to the assessment manager 
under section 361. 
 
363  DECISION ABOUT REPRESENTATIONS 
 
(1)  If the assessment manager agrees with any of the representations about a decision notice or 

a deemed approval, the assessment manager must give a new decision notice (the 
negotiated decision notice) to— 

 
(a)  the applicant; and 
 
(b)  each principal submitter; and 
 
(c)  each referral agency; and 
 
(d)  if the assessment manager is not the local government and the development is in a 

local government area—the local government. 
 
(2)  Before the assessment manager agrees to a change under this section, the assessment 

manager must consider the matters the assessment manager was required to consider in 
assessing the application, to the extent the matters are relevant. 

 
(3)  Only 1 negotiated decision notice may be given. 
 
(4)  The negotiated decision notice— 
 

(a)  must be given within 5 business days after the day the assessment manager agrees 
with the representations; and 

 
(b)  must comply with section 335; and 
 
(c)  must state the nature of the changes; and 
 
(d)  replaces— 
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(i)  the decision notice previously given; or 
 
(ii)  if a decision notice was not previously given and the negotiated decision notice 

relates to a deemed approval—the standard conditions applying to the deemed 
approval. 

 
(5)  If the assessment manager does not agree with any of the representations, the assessment 

manager must, within 5 business days after the day the assessment manager decides not to 
agree with any of the representations, give written notice to the applicant stating the decision 
about the representations. 

 
364  GIVING NEW INFRASTRUCTURE CHARGES NOTICE OR REGULATED 

INFRASTRUCTURE CHARGES NOTICE 
 
(1)  This section applies if the development approved by the negotiated decision notice is 

different from the development approved in the decision notice or deemed approval in a way 
that affects the amount of an infrastructure charge or regulated infrastructure charge. 

 
(2)  The local government may give the applicant a new infrastructure charges notice under 

section 633 or regulated infrastructure charges notice under section 643 to replace the 
original notice. 

 
365  GIVING NEW REGULATED STATE INFRASTRUCTURE CHARGES NOTICE 
 
(1)  This section applies if the development approved by the negotiated decision notice is 

different from the development approved in the decision notice or deemed approval in a way 
that affects the amount of a regulated State infrastructure charge. 

 
(2)  The relevant State infrastructure provider may give the applicant a new regulated State 

infrastructure charges notice under section 669 to replace the original notice. 
 
366  APPLICANT MAY SUSPEND APPLICANT’S APPEAL PERIOD 
 
(1)  If the applicant needs more time to make the representations, the applicant may, by written 

notice given to the assessment manager, suspend the applicant’s appeal period. 
 
(2)  The applicant may act under subsection (1) only once. 
 
(3)  If the representations are not made within 20 business days after the day written notice was 

given to the assessment manager, the balance of the applicant’s appeal period restarts. 
 
(4)  If the representations are made within 20 business days after the day written notice was 

given to the assessment manager— 
 

(a)  if the applicant gives the assessment manager a notice withdrawing the notice under 
subsection (1)—the balance of the applicant’s appeal period restarts the day after the 
assessment manager receives the notice of withdrawal; or 

 
(b)  if the assessment manager gives the applicant a notice under section 363(5)—the 

balance of the applicant’s appeal period restarts the day after the applicant receives 
the notice; or 

 
(c)  if the assessment manager gives the applicant a negotiated decision notice—the 

applicant’s appeal period starts again the day after the applicant receives the 
negotiated decision notice. 
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ATTACHMENT 4 - APPEAL RIGHTS 
 

DIVISION 8  APPEALS TO COURT RELATING TO DEVELOPMENT APPLICATIONS AND 
APPROVALS 

 
 
461  APPEALS BY APPLICANTS 
 
(1)  An applicant for a development application may appeal to the court against any of the 

following— 
 

(a)  the refusal, or the refusal in part, of the development application; 
 
(b)  any condition of a development approval, another matter stated in a development 

approval and the identification or inclusion of a code under section 242; 
 
(c)  the decision to give a preliminary approval when a development permit was applied for; 
 
(d)  the length of a period mentioned in section 341; 
 
(e)  a deemed refusal of the development application. 

 
(2)  An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business days (the 

applicant’s appeal period) after— 
 

(a)  if a decision notice or negotiated decision notice is given—the day the decision notice 
or negotiated decision notice is given to the applicant; or 

 
(b)  otherwise—the day a decision notice was required to be given to the applicant. 

 
(3)  An appeal under subsection (1)(e) may be started at any time after the last day a decision on 

the matter should have been made. 
 
 
462  APPEALS BY SUBMITTERS—GENERAL 
 
(1)  A submitter for a development application may appeal to the court only against— 
 

(a)  the part of the approval relating to the assessment manager’s decision about any part 
of the application requiring impact assessment under section 314; or 

 
(b)  the part of the approval relating to the assessment manager’s decision under section 

327. 
 
(2)  To the extent an appeal may be made under subsection (1), the appeal may be against 1 or 

more of the following— 
 

(a)  the giving of a development approval; 
 
(b)  any provision of the approval including— 
 

(i)  a condition of, or lack of condition for, the approval; or 
 
(ii)  the length of a period mentioned in section 341 for the approval. 

 
(3)  However, a submitter may not appeal if the submitter— 

 
(a)  withdraws the submission before the application is decided; or 
 
(b)  has given the assessment manager a notice under section 339(1)(b)(ii). 
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(4)  The appeal must be started within 20 business days (the submitter’s appeal period) after 
the decision notice or negotiated decision notice is given to the submitter. 

 
 
463  ADDITIONAL AND EXTENDED APPEAL RIGHTS FOR SUBMITTERS FOR PARTICULAR 

DEVELOPMENT APPLICATIONS 
 
(1)  This section applies to a development application to which chapter 9, part 7 applies. 
 
(2)  A submitter of a properly made submission for the application may appeal to the court about 

a referral agency’s response made by a prescribed concurrence agency for the application. 
 
(3)  However, the submitter may only appeal against a referral agency’s response to the extent it 

relates to— 
 

(a)  if the prescribed concurrence agency is the chief executive (environment)—
development for an aquacultural ERA; or 

 
(b)  if the prescribed concurrence agency is the chief executive (fisheries)—development 

that is— 
 

(i)  a material change of use of premises for aquaculture; or 
 
(ii)  operational work that is the removal, damage or destruction of a marine plant. 

 
(4)  Despite section 462(1), the submitter may appeal against the following matters for the 

application even if the matters relate to code assessment— 
 

(a)  a decision about a matter mentioned in section 462(2) if it is a decision of the chief 
executive (fisheries); 

 
(b)  a referral agency’s response mentioned in subsection (2). 

 
 
464  APPEALS BY ADVICE AGENCY SUBMITTERS 
 
(1)  Subsection (2) applies if an advice agency, in its response for an application, told the 

assessment manager to treat the response as a properly made submission. 
 
(2)  The advice agency may, within the limits of its jurisdiction, appeal to the court about— 
 

(a)  any part of the approval relating to the assessment manager’s decision about any part 
of the application requiring impact assessment under section 314; or 

 
(b)  any part of the approval relating to the assessment manager’s decision under section 

327. 
 
(3)  The appeal must be started within 20 business days after the day the decision notice or 

negotiated decision notice is given to the advice agency as a submitter. 
 
(4)  However, if the advice agency has given the assessment manager a notice under section 

339(1)(b)(ii), the advice agency may not appeal the decision. 
 
 

 

Version: 1, Version Date: 23/05/2014
Document Set ID: 2965022


